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Before THOMAS S. HAHN, CARL W. WHITEHEAD, JR. and 
BRADLEY W. BAUMEISTER, Administrative Patent Judges. 

WHITEHEAD, JR., Administrative Patent Judge. 

DECISION ON APPEAL 

STATEMENT OF THE CASE 
Introduction 

Appellants appeal under 35 U.S.C. § 134 of the Final Rejection of 
claims 1-13, 20-24, 26, 28, 32, 34, 35, 37 and 38. See Appeal Brief 4. We 
have jurisdiction under 35 U.S.C. § 6(b) (2002). We reverse. 
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Exemplary Claim 
1. A touch screen comprising: 
a substrate; 

a coating substantially covering the substrate; 

a transparent conductor pattern disposed on the coating, the pattern leaving 
areas of the coating uncovered; and 

a filler material covering and contacting both the transparent conductor 
pattern and the areas of the coating uncovered by the transparent conductor 
pattern; 

wherein the coating has a refractive index that is less than that of the 
substrate and less than that of the transparent conductor pattern. 

Rejections on Appeal 
Claims 1-13, 20-24, 26, 28, 32, 34, 35, 37 and 38 stand rejected under 
35 U.S.C. § 103(a) as being unpatentable over U.S. Patent 5,386,216 to 
Greanias ("Greanias") in view of U.S. Patent 6,583,935 Bl to Saif ("Saif '). 

Appellants ' Contention 
Appellants contend that nothing in the cited references, whether taken 
together or individually, would suggest to one of ordinary skill in the art a 
touch screen having a patterned transparent conductor disposed on a 
continuous coating covering a substrate so that the areas of the coating are 
exposed, and then over-coated with a filler material. Appeal Brief 6. 
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PRINCIPLES OF LAW 

The test for obviousness is what the combined teachings of the 
references would have suggested to one of ordinary skill in the art. See In re 
Kahn, 441 F.3d 977, 987-88 (Fed. Cir. 2006), In re Young, 927 F.2d 588, 
591 (Fed. Cir. 1991) and In re Keller, 642 F.2d 413, 425 (CCPA 1981). The 
Examiner can satisfy this test by showing some articulated reasoning with 
some rational underpinning to support the legal conclusion of obviousness. 
KSR Int'l. v. Tele/lex Inc., 550 U.S. 398, 418 (2007) (citing In re Kahn, 441 
F.3d at 988). 

ISSUE 

Did the Examiner err in rejecting claims 1-13, 20-24, 26, 28, 32, 34, 
35, 37 and 38 over the combination of Greanias and Saif ? 

ANALYSIS 

We have reviewed the Examiner's rejections in light of Appellants' 
arguments (Appeal Brief and Reply Brief) that the Examiner has erred. 

The Examiner indicates that the Greanias reference fails to disclose 
(1) a coating substantially covering the substrate and (2) a coating having a 
refractive index that is less than that of the substrate and less than that of the 
transparent conductor pattern. Answer 4. The Examiner reasons that: 

Saif teaches the use of a coating [silicon oxide primer 
layer, col. 7, line 5 through col. 8, line 9] having a 
refractive index that is less than that of the substrate and 
less than that of the transparent conductor pattern and 
good adhesion in order to reduce unwanted reflections 
when used as a touch panel over a display [Abstract]. 
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Saif is evidence that workers of ordinary skill in the art 
would find the reason, suggestion, or motivation to add of 
a coating [silicon oxide primer layer, col. 7, line 5 through 
col. 8, line 9] having a refractive index that is less than 
that of the substrate and less than that of the transparent 
conductor pattern and good adhesion in order to reduce 
unwanted reflections [and thereby increase visible light 
transmission] when used as a touch panel over a display 
[Abstract]. 

Id. 

Appellants argue that there is no reason to select individual layers 
from Saif s anti-reflective stack for use in another construction in the 
manner proposed by the Examiner. Appeal Brief 6. We find the Appellants' 
arguments to be persuasive. The Examiner relied upon Saif to address the 
deficiencies of Greanias based upon Saif s disclosure from column 7 almost 
in its entirety and a small portion of column 8 without providing an 
articulated reasoning with some rational underpinning as to why Saif 
addressed the deficiencies that the Examiner himself noted in Greanias to 
support his legal conclusion of obviousness. See KSR 550 U.S. at 418. 
Therefore we will not sustain the Examiner's rejection of claims 1-13, 20- 
24, 26, 28, 32, 34, 35, 37 and 38. 

CONCLUSION 

The Examiner erred in rejecting claims 1-13, 20-24, 26, 28, 32, 34, 
35, 37 and 38. 
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DECISION 

The Examiner's rejection of claims 1-13, 20-24, 26, 28, 32, 34, 35, 37 
and 38 is reversed. 



REVERSED 



kis 
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